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STIPULATION AND ORDER

APPOINTING DONALD A. GLENN, CPA LESLIE DAWSON, CPA COURT’S EXPERT PER EVIDENCE CODE §730


STIPULATION APPOINTING EVIDENCE CODE §730 EXPERT


Pursuant to the stipulation of the parties, set forth below, and good cause appearing therefore, IT IS HEREBY ORDERED that:

SECTION 1  APPOINTMENT OF EXPERT:


​​​​​​​​​​​​​​​Donald Glenn or Leslie Dawson (hereinafter referred to as “EXPERT”) is appointed as the Court’s EXPERT under California Evidence Code §730 unless EXPERT notifies the Court within 10 days of notification that they choose not to accept the appointment.  The EXPERT contact information is: 

Address: 323 Lennon Lane, 1st Floor                       Telephone: (925) 945-7722

     Walnut Creek, CA  94598                          Facsimile: (925) 932-1491
   Email: Don@ForensicCPA.com  Leslie@ForensicCPA.com
SECTION 2  TASKS OF EXPERT:
The EXPERT is deemed qualified to perform the following tasks and shall do so, provided that the parties comply with the provisions set forth below regarding COMPENSATION, DOCUMENTS AND INFORMATION, and subject to the provision regarding WITHDRAWAL.
● Perform an analysis of Husband’s or Wife’s cash flow available for support.
● Perform an analysis of the value of and community property interest in the business known as: ________________________________________________

As of the most practical date nearest Separation or ____/_____/_____
● Prepare a valuation of the community’s interest in stock options in __________ ________________________________________________________________
● Calculate the income tax consequences of: ____________________________
________________________________________________________________
● Calculate the community and separate property interest in that certain real property located at (address): ________________________________________
● Prepare a written tracing of ________________________________________
________________________________________________________________
● Prepare an analysis of Husband’s or Wife’s reimbursement claims for ______
________________________________________________________________
________________________________________________________________
________________________________________________________________
● Assist with settlement

● Any other tasks requested by court or agreement of parties or agreement of council and that EXPERT agrees to perform. 


If there is any dispute over the scope of the work, the EXPERT may request a conference call with the Court and the attorneys according to the provisions in Section 7 below.  EXPERT may need to quantify more than one result based on contrary legal positions or contrary positions of the parties. 
SECTION 3 FACTS:

The parties’ date of marriage is ____________________.

The parties’ date of separation is:

Agreed as ___________________

Disputed. The claims of the parties of date of separation are:

Petitioner: 
__________________
Respondent: __________________
SECTION 4  ACCOUNTANTS COMPENSATION:


Petitioner and Respondent equally shall be responsible for the initial payment of a deposit to EXPERT of $2,500 or $5,000 within 10 days of this order.  Petitioner and Respondent equally agree to promptly replace the deposit on a monthly basis fees and costs incurred by EXPERT in performing his/her duties under this Stipulation and Order.  The deposit shall at all times be maintained at the initial amount.  EXPERT may, solely at his/her discretion, bill more frequently than monthly if the deposit has been consumed.  Any remaining deposit shall be refunded at the conclusion of the case.

Upon receipt of each billing statement, Petitioner and Respondent agree to immediately review the billing statement.  Petitioner and Respondent further agree to, within 30 days of receipt of billing statement, bring to attention of EXPERT and attorney all questions, objections and any other reservations regarding the billing statement.  If no objection is communicated by Petitioner or Respondent then the billing statement is presumed to be correct and Petitioner and Respondent waive future objections to accountant’s billing statement.


EXPERT’S fees (or staff s/he assigns to the case) shall be paid at the following rates:


DONALD GLENN
    $325

LESLIE DAWSON
    $250


Managers

$150-$210

Senior Accountants
$150-$210

Staff Accountants
$ 90-$150

Secretarial/Clerical
$ 40-$ 90
EXPERT shall additionally be paid his/her standard hourly rate for time spent and attorneys’ fees and costs incurred enforcing this order.


The parties agree and the Court orders that if either party wishes to take EXPERT’S deposition or to call him/her to Court for any purpose that his/her fees for all services must be paid in full and the requesting party shall advance a sum of cash equal to four hours at EXPERT’S hourly rate 10 days prior to the deposition or appearance date.


Characterization and allocation of EXPERT’S fees and costs between the parties shall be reserved until the time of trial.  EXPERT shall not be required to perform any services, render any report or respond to discovery while his/her fees are not paid or the deposit is not replenished by either party.  EXPERT shall be paid interest at the then judgment rate on the balance of unpaid fees and costs after 30 days.

SECTION 5  DOCUMENTS AND INFORMATION:


The tasks assigned to EXPERT cannot be completed without the necessary documents and information.  Therefore, the parties shall provide all records requested by the EXPERT, subject to objections based on privilege, within twenty (20) days of receipt of a written request from EXPERT served on both parties.  All objections must be made in writing within twenty (20) days of receipt of a written request from EXPERT. 

Each party shall provide timely responses, within twenty (20) days of receipt, to written questions propounded by the EXPERT.


If requested by the EXPERT, the parties shall provide the EXPERT with written authorizations directing third parties to provide documents, records and/or information.

SECTION 6  COMMUNICATION:


The EXPERT shall have the right to initiate contact with any party or their counsel, ex parte.  In the event that counsel for any party, or any party, communicates with the EXPERT in writing, said counsel, or party, shall send a copy of such communications to the opposing counsel, or if the party is pro per, direct to such party.

The attorneys shall promptly notify EXPERT of all courts dates.  The EXPERT may participate telephonically regarding scheduling of meetings and/or hearings and the status of EXPERT’s work.

SECTION 7  DISPUTES:


EXPERT may initiate contact with the Court to obtain the Court’s assistance in resolving disputes relating to the completion of the EXPERT’S assignment, such as, but not limited to, the production of documents, the scope of the assignment, scheduling of court appearances, the payment of EXPERT’s fees, or any issue related to this Order. 


Prior to initiating such contact with the Court, EXPERT shall give written notice to each side of the nature of the dispute and EXPERT’s intention to notify the Court at least two business days prior to contacting the court. 


At the direction of the Court’s clerk, contact by the EXPERT with the Court shall be by letter, by telephone conference call, by declaration or by motion filed by the EXPERT.


Any telephone conference call with the Court shall include counsel for the parties.


Any written communication shall be copied to counsel for the parties or the party if the party is in pro per.

SECTION 8  PROCEDURES FOR REPORTING:


At any time the EXPERT shall be entitled to provide a status report to the Court.  The status report shall be communicated according to Section 7 above.

The parties or their counsel agree to meet and confer with the EXPERT and counsel after he/she has finished his/her report.


Alternatively, the EXPERT may choose to distribute a draft report to counsel for the parties, or directly if they are in pro per.  At such meeting, or within 10 days of meeting or receipt of report, the parties agree to provide to the EXPERT, in writing, any and all objections to the findings and conclusions, any additional factual information they believe the EXPERT should consider and/or any errors they believe the EXPERT made.


No objection to EXPERT’S report or opinions shall be allowed at hearing or trial unless the objection and its basis have been provided in writing to EXPERT as required in Section 7.


If 10 days is not sufficient, counsel for the parties, or the party if acting in pro per, may request additional time, up to a maximum of 30 days.  EXPERT’S report not being delivered to the court and counsel for the parties, or the party if acting in pro per, at least 10 days prior to the hearing or trial, will be grounds for continuance.


The final report of the EXPERT shall be sent to Court and copies provided to counsel for the parties, provided that the parties have complied with the provisions set forth herein including the COMPENSATION AND DOCUMENTS AND INFORMATION provisions.


The final report of the EXPERT shall be admitted into evidence at any hearing or trial in this matter, over any hearsay and foundation objections, subject to cross examination.


If either party wishes to cross-examine the EXPERT, that party will give EXPERT no less then five (5) business days written notice and shall advance the fees requested by EXPERT to prepare for and appear at the hearing or trial, subject to reimbursement or reallocation by the court.  Fees for preparing and appearing, as requested by EXPERT, shall be at least four hours and be tendered no less than two (2) business days prior to the appearance.


If at any point the provisions regarding compensation of this Order, or the engagement agreement between the parties and the EXPERT, have not been complied with, the EXPERT shall be entitled to stop all work or refuse to issue their draft and/or final report.
SECTION 9  ENFORCEMENT BY EXPERT:


The EXPERT shall have the right to initiate and shall have standing to bring in his or her own name a motion in this action to enforce the COMPENSATION, DOCUMENTS AND INFORMATION provisions of this Order.


The court shall determine whether said motion will be heard in this proceeding or in another department.

SECTION 10  WITHDRAWAL BY EXPERT:


EXPERT shall have the right to withdraw at any time as a result of a breach of the foregoing provisions regarding COMPENSATION, DOCUMENTS AND INFORMATION, or if at any time EXPERT determines that he/she cannot complete the assignment.


EXPERT shall, upon determining that said conditions exist, notify the Court and counsel for the parties in writing of the fact of his/her withdrawal, and the circumstances giving rise to the need to withdraw.


Fees earned up until the time of withdrawal are deemed earned and are due to EXPERT.

SECTION 11  EXECUTION OF THIS ORDER:


The parties and their respective counsel shall sign and return this order within ten (10) days of receipt of the Order.

If EXPERT does not receive signed originals within such ten day period, EXPERT shall notify the court in writing that it has not received signed originals of this Order from all parties with a copy of such notice to the parties counsel.

EXPERT shall not be obligated to commence work until EXPERT has received an executed copy of this Order and the initial deposit. 
STIPULATION FOR ENTRY OF ORDER

The parties hereto stipulate that the Court may enter the foregoing as an Order, each party waiving the right to request a statement of decision, the right to notice of entry and the right to appeal there from.    
______________________________          ___________________________________
Petitioner                                                                                                                    Date              
______________________________          ___________________________________
Address                                     




                  City, State, ZIP
______________________________          ___________________________________
Telephone








                     E-Mail
______________________________          ___________________________________

Respondent                                                                                                                Date

______________________________          ___________________________________
Address                                     


                                        City, State, ZIP

______________________________          ___________________________________

Telephone








                     E-Mail

Approved as to form and content:

______________________________          ___________________________________

Attorney for Petitioner                                                                                                Date

______________________________          ___________________________________

Address                                     
                     
                                        City, State, ZIP

______________________________          ___________________________________

Telephone








                     E-Mail

Approved as to form and content:

______________________________          ___________________________________

Attorney for Respondent                                                                                             Date

______________________________          ___________________________________ Address                                     


                                        City, State, ZIP

______________________________          ___________________________________
Telephone








                     E-Mail

Dated: ________________________________







_____________________________________   
                                                                                Judicial Officer of the Superior Court
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